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Notice of Panel Decision from Pre-Appeal Brief Review 




This is in response to the Pre-Appeal Brief Request for Review filed 5/21/08 . 

1 . □ Improper Request - The Request is improper and a conference will not be held for the following 
reason(s): 

□ The Notice of Appeal has not been filed concurrent with the Pre-Appeal Brief Request. 
O The request does not include reasons why a review is appropriate. 

□ A proposed amendment is included with the Pre-Appeal Brief request. 

□ Other: 

The time period for filing a response continues to run from the receipt date of the Notice of Appeal or from 
the mail date of the last Office communication, if no Notice of Appeal has been received. 

2. ^ Proceed to Board of Patent Appeals and Interferences - A Pre-Appeal Brief conference has been 
held. The application remains under appeal because there is at least one actual issue for appeal. Applicant 
is required to submit an appeal brief in accordance with 37 CFR 41 .37. The time period for filing an appeal 
brief will be reset to be one month from mailing this decision, or the balance of the two-month time period 
running from the receipt of the notice of appeal, whichever is greater. Further, the time period for filing of the 
appeal brief is extendible under 37 CFR 1 .136 based upon the mail date of this decision or the receipt date 
of the notice of appeal, as applicable. 

[X] The panel has determined the status of the claim(s) is as follows: 

Claim(s) allowed: none . 

Claim(s) objected to: none . 

Claim(s) rejected: 12. 71.72.74-76 . 

Claim(s) withdrawn from consideration: . 



3. □ Allowable application - A conference has been held. The rejection is withdrawn and a Notice of 
Allowance will be mailed. Prosecution on the merits remains closed. No further action is required by 
applicant at this time. 



4. □ Reopen Prosecution - A conference has been held. The rejection is withdrawn and a new Office 
action will be mailed. No further action is required by applicant at this time. 
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inclosed) is being transmitted via the Office electronic filing svstemin 
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Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Dear Sir: 

Applicant requests a refund of S2402.00 with respect to Deposit Account No. 04-1105 
on January 9, 2009 for the above identified application. The charges on January 9, 2009 
represent a charge for an extension of time for a timely filed response. Further, the 
application presently includes only 8 claims under examination. Therefore, a fee for claims 
in excess of 20 should not have been charged. 



The charges of January 9, 2009 in the case are set forth in the table below: 



Fee Code 


Amount 


1255 


$2350.00 


1202 


$52.00 



The relevant documents are provided herewith. The relevant dates are provided 

below. 
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A pre- Appeal Brief Request for Review was filed in the above named case on May 
21, 2008 with a Notice of Appeal. 

A Notice of Panel Decision from Pre- Appeal Brief Review was mailed to Applicant 
on November 25, 2008. At point 2, the Notice set forth the following deadlines for timely 
response. 

Applicant is required to submit an appeal brief in accordance 
with 37 C.F.R. 41.37. The time period for filing an appeal brief 
will be reset to one month from mailing this decision, or the 
balance of the two-month time period running from the receipt 
of the Notice of Appeal, whichever is greater, (emphasis 
added) 

Applicant filed a response to the Notice on December 19, 2008, within one month of 
the of the mailing date of the decision. Therefore, the response was timely filed and no fee 
for an extension for time for reply should be assessed in the case. 

Applicant believes that the amount charged to Deposit Account No. 04-1105 in the 
amount of $2402.00 on January 9, 2009 is an incorrect charge and a refund is requested. 
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By /Colleen McKiernan, Ph.D./ 
Colleen McKiernan, Ph.D. 
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